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Introduction

With the advent of the digital age, people have access to information more easily than
ever before. At the same time, more plagiarism problems have emerged. Plagiarism is an
important issue in both the media and academia. Although there are laws protecting authors'
copyright, many people still have very weak copyright awareness. It is difficult to distinguish
between copyright infringement, plagiarism, and appropriate reference. Therefore, it is important
to study how the public perceives plagiarism. The definition of film plagiarism in today's society
is also vague. Interestingly, the vast majority of international lawsuits are filed by major
American studios, such as Hollywood and Disney, against studios in other countries. The cultural
differences between the East and West seem to make the audience have different standards for
movie plagiarism. Easterners seem to be more tolerant of cultural references. In the 21st century,
the differences and contrasts between Chinese and American cultures are particularly striking.
With the internationalization of the film industry, it is important to understand why there is a
significant difference between people from the East and people from the West who have different
views of the adaption and the plagiarism of film.

Film Plagiarism
"Plagiarism is the ‘wrongful appropriation and ‘stealing and publication’ of another

author's ‘language, thoughts, ideas, or expressions and the representation of them as one's own
original work" (Stepchyshyn, V., & Nelson, R. S., 2007). Copyright infringement is the author
used the work with copyright protection without permission. However, copyright infringement
and plagiarism are different concepts. Plagiarism is not a crime in itself. Plagiarism is punishable
when it causes copyright infringement. According to the existing American laws, copyright

infringement refers to the infringement of copyright owner's rights by using the content restricted
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by copyright without permission. In contrast, plagiarism is an unearned increase in the author's
reputation or academic credibility through false claims of originality. Regardless of whether a
work is copyrighted or not, false claims of authorship often constitute plagiarism. Therefore,
plagiarism is considered a moral offense of taking credit for someone else's ideas. If a plagiarist
knowingly breaches the contract, it is a civil wrong.

Many filmmakers have spoofed, re-created, or saluted existing films with the same
plotlines in the movie world. The distinction between plagiarism and adaptation is unclear in the
film industry. Chung (2017) argues that when filmmakers copy without permission from the
original film companies and related creators, copying the screenplay can be regarded as pure
plagiarism rather than adaptation. Copying the screenplay means that even though the main
characters have different names and social backgrounds, they have the same story, plot, and
dialogue in the two movies. For film plagiarism, the plot is usually more important than the
specific factors.

McGrath, Dreyfuss, Myers & Wang (2019) argue that copyright infringement claim
occurs when the infringer: (1) has access to the creator's work and (2) the creator's work is
"substantially similar" in expression to the infringer's work, which implies that the person
knowingly took the ideas. Plagiarism is when a reader reads the original author's work and
creates a similar work on elements such as mood, plot, theme, dialogue, context, rhythm, and
sequence of events (the reader will face federal copyright infringement claims). However, the
law developed the concept of "idea theft," also known as "breach of implied contract." "Idea
theft" is when someone presents an idea or a specific script to a producer, which leads to an idea
that leads to a business opportunity. Compared to plagiarism, "idea theft" may be unconscious.

"Idea theft" is more about creativity than content. However, without proof of a contract or
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document, the move will not be deemed plagiarism. Since "idea theft" has rare referential works
and is difficult to be judged in law, "idea theft" will not be legally regarded as film plagiarism.
As far as the current form of copyright is concerned, the one who first provides the declaration
and authentication may have the most original authority. As a result, audiences may still believe
work is plagiarism, even if not in the legal sense.
Cultural Difference Between East and West

Behind many of the accusations of plagiarism lies a cultural difference between East and
West. According to Sunder (2011), the comparison between Bollywood and Hollywood is a
famous example in the film and television industry. Hollywood has filed a series of copyright
lawsuits against Bollywood. According to Doshi (2003), Bollywood is the most significant film
industry globally; Bollywood films are the most popular films in the world. Due to the lack of
legal protection and support, many Indian film companies do not have formal contracts, leading
to many problems from production to screening Indian films and plagiarism.

Despite the Indian film industry turmoil, Bollywood continues to grow rapidly, and
many studios are committed to creating original stories. At the same time, many of the
accusations against Bollywood films are not justified. Some of the allegations lack evidence, and
they are even based on discrimination against Bollywood films. Due to a long history of negative
coverage of Asian studios, many Americans believe that Asians are copycats who relentlessly
copy movie plots and scenes from American blockbusters. The Bollywood film industry is
heavily influenced by Eastern culture. One of the key elements of Eastern culture is learning,
tolerance and learning. The culture inherent in the Asian film industry, which includes
Bollywood's operational structure, development concept, and growth, proves the characteristics

of Eastern culture and its advantages.
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Bloch (2007) argues that different cultures and languages may lead to different attitudes
toward plagiarism. Due to cultural differences, the definition of plagiarism in Eastern (Asian)
culture is more moderate than in Western culture.

Alford (1995) argues that Chinese law and society are based on Confucian values,
advocating imitation and sharing history. Because of this cultural background, China has a
certain resistance to modern intellectual property law. Alford (1995) acknowledges that drawing
upon the past work does not necessarily mean new works lack originality for many Chinese
citizens. Instead, creating something new requires imitation and deep involvement with the past.
Moreover, westerners are profit maximizers who create for monetary rewards, emphasizing
copyright and avoiding associations with the past. Instead, those who value community shared
meaning and intellectual creation for the benefit of the public are shaped as foreigners and pre-
modernists. Asian societies have a long tradition of pluralism, criticism, commitment to freedom,
reason, equality, and tolerance.

The same goes for copyright and so-called "Asian values." Stone (2008) points out that
Chinese people's commitment to knowledge is influenced by Buddhist enlightenment
philosophy, not just Confucian commitment to tradition and authority. Sunder (2011) argues that
due to the mismatch of global art resources, the inherent creative incentives in the West may not
be suitable for the development of contemporary art. The free flow of culture is not always fair.
The global cultural exchange takes place against a backdrop of vast differences in power and
knowledge that affect the way authors are recognized and rewarded. Global inequality and long-
standing cultural prejudices may hinder free and fair cultural exchange. Now, there's a general

view in copyright circles that all creativity is derivative.
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Shei (2005) argues for Chinese learners, Chinese culture usually emphasizes learning
imitation first rather than self-creation first. Chinese learners do not pay much attention to the
attribution of cited texts or works, which is often seen as plagiarism in western culture. However,
from the learner's point of view, imitating is one of the ways for Chinese learners to gain learning
ability, which may lead to plagiarism problems. Teachers from China usually pay more attention
to teaching than focusing on "discipline," such as using citations. Chinese society has some
fundamental ideologies of imitation. Imitation is an important part of Chinese traditional learning
culture. Imitation applies to many aspects of Chinese intellectual or artistic activity, which also
includes the film.

Balve (2014) raises two questions: (1) whether the western definition of "plagiarism"
applies to all cultures; (2) how profound and stable is the concept of individual intellectual
property in western academia? Copyright laws in Japan and China are particularly different from
those in Europe because they do not fully protect people as "creators" but as "producers" of
useful products. Therefore, anyone who uses an idea to generate profits can claim this right.
Although Japan was one of the first countries to incorporate individual intellectual property
rights into its legal system, there is no clear definition of the individual rights of intellectual
property owners.

Sunder (2011) argues that some developing countries do not have such strong influence
and communication power as Western media. The cultural prejudices of people in developed
countries and the neglect of art and culture in developing countries support creators with strong
copyright notices. Many creators regarded as inherent in the West as "creative" and "primitive,"

and the creators who destroy cultural vitality and loan applications. These "authoritative
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creators" conceal the underlying dynamic nature of innovation based on the flow of cross-
cultural knowledge.

Worse, these stereotypes help mask the exploitation of the weak by the strong. For
example, some Americans are so obsessed with Hollywood, Disney, and other prominent
American studios that they ignore the possibility that they copy movies from other countries.
Because of the cultural stereotypes, many Americans themselves do not look for or care about
non-American movies that are plagiarized. By contrast, many American studios, which are better
known around the world, expose and seek out other studios that plagiarize their work. When
these prestigious studios make their information public, they will naturally receive more
attention from the American people and people around the world. The poor in developing
countries have always been innovative. Still, their novelty is often ignored because the poor are
considered the guardians of ancient "traditional knowledge," while the developed countries are
the home of modernization and innovation.

Developed countries have another stereotype of the developing world: that Asia is the
home of imitators rather than innovators, pirates rather than authors. People's view of originality
is not neutral. According to Peter (1991), Western creators are romanticized as "original," while
Easterners, especially Asians, are best suited to imitation. In both cases, originality and piracy are
explained by underlying cultural philosophy, history, and characteristics. Sunder (2011) argues
that copyright laws that focus on producing more cultural goods are not enough. The essence of
culture is to share meaning with others and promote mutual understanding. Based on these past
studies, there are significant differences between Eastern and Western cultures, while the contrast
between Chinese and American cultures is even more obvious. Therefore, this study investigates

whether the cultural differences between China and the United States have an impact on the
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plagiarism of film and television works. Relevant hypotheses are proposed in this study: Chinese
citizens will display greater tolerance of film plagiarism than American citizens.
Methods Proposal

Hypothesis: Chinese citizens will display greater tolerance of film plagiarism than
American citizens.

For this study, the populations were American audiences and Chinese audiences. The
study used a convenience sample. The researcher distributed emails to students through school
email addresses and asked the researcher's social media friends to help and participate in the
survey. The sample flame is undergraduate students at Trinity University. The specific criteria of
the study were the participants must be people from China and the United States. They watch
movies since the experiment focuses on the American and Chinese audiences' different reactions.
Participants from other countries were not included in the study.

Measures

The study's independent variable was nationality. Nationality was a legal qualification of
a person to be a national or citizen of a particular country, which indicates a person's fixed legal
connection with a specific country. The measure of the independent variable was created own.
The measure had a single item, and the question was, "Which of the following best describes
your _ primary nationality _?" The level of the measurement was nominal. The three response
categories were American, Chinese, and Other.

The study's dependent variable was tolerance of film plagiarism. Chung (2017) argues that
film plagiarism is when filmmakers copy without permission from the original film companies
and related creators, copying the screenplay. Tolerance of plagiarism is the audience's tolerability

for the plot, style, and form between films. The measure of the dependent variable was created
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own. The survey has explained some vocabularies of questions to make sure the participants can
understand the meanings. There were four items were included, which were:

1. Filmmakers can learn from each.

2. It is understandable for a film to borrow another film's plotline. (Film's plotline is a
connected series of occurrences that form the plot or part of the plot).

3. It is okay for a film to borrow another film's scene settings. (Scene settings are the
place and time in which the action of a narrative takes place).

4. It is acceptable for a film to use another film's characters setup. (Characters set up is
characters' basic situations which include introduced backgrounds and personalities).

The level of measurement was the interval. The response was measured in a 5-point
Likert-type scale (1 = strongly disagree; 5 = strongly agree).

This study aimed to investigate the relationship between nationality (Chinese and
American) and tolerance of film plagiarism. The study used a convenience sample of college
students from a southwestern university. The sample included 89 participants and was divided
into two groups for a comparative experiment.

The study announcement described the study objectives and direct participants in an
online survey. Upon completing a consent form, participants were instructed to complete the rest
of the questionnaire in response to their feelings about ideas that potentially support plagiarism.
After completing the questionnaire, participants were linked to a separate survey. The
university's institutional review board approved all procedures.

The research mainly focused on two groups distinguished by their nationality (Chinese or
American). The participants were asked to respond to the ideas with potential plagiarism

problems. The participants responded to these ideas by choosing an interval. (1 is strongly
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disagree, and 5 is strongly agree). The final score was the mean score of the responses. A higher
score means the participant has more tolerant views on plagiarism.
Results

In the beginning, the research's Cronbach alpha was 0.692 with four items (dependent
variables). After the review, the researcher deleted the first question, and the Cronbach alpha
increased to 0.752. The increase of the Cronbach alpha also implied the first question, that can
filmmaker learn from each other, was not related to the research topic or reliable as other
dependent variables.

The hypothesis predicted that Chinese citizens would report greater tolerance of
plagiarism than American citizens. An independent t-test was conducted to compare tolerance of
plagiarism scores as reported by Chinese citizens and American citizens. Results did not detect a
significant difference between tolerance of plagiarism scores as reported by American citizens
(M=3.12, SD=0.82) and Chinese citizens (M=3.16, SD=0.90); t (79) =-0.16, p=0.87. Hence, the
hypothesis was not supported.

Discussion

Even the research could not support the hypothesis that Chinese citizens will display
greater tolerance of film plagiarism than American citizens, it did not mean the research
contradicted the past studies like Bloch (2007) argues Eastern culture (Asian) is more moderate
than that in western culture, or Alford (1995) argues Chinese. Westerners have different values
and cultural ideas.

Firstly, the research still showed the mean score of Chinese citizens was higher than

American citizens; even it was not significant.
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Moreover, there were some potential problems in this research. The research used a
convenience survey method, which means the participants were already selected. The survey was
in English, which means most participants who took the survey might already have learned or
known English before. The Chinese participants who took the survey may already have certain
living experiences in the English environment; their cultural ideas may already have been
affected. The sample was not only random but also did not have a large sample size. The research
only got 89 results in the end. Since a larger sample size means the distribution would become
more normal, larger samples would give more accurate results than smaller samples. As a result,
the reach could not assume a normal distribution or use the result to estimate the whole
population.

Although questions already explained the different statements, participants might still
have different opinions about the meaning of adaptation in the film. As Chonghwa (2016) argues,
film plagiarism was still a vague definition to most audiences; even some official agencies could
not give a precise definition. Participants might answer the questions in different standards and
understandings.

Because the survey was in the form of the internet, participants might take the survey not

seriously, which could affect the results.
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Mode of Cinematic Plagiarism and Adaptation:
How Ishizaka Yojiro's Novels Launched Korean Youth Film*

CHUNG Chonghwa

Abstract

In this article, I probe questions surrounding plagtarism and adaptation in Korean film
via analysts of the two films that launched the Korean youth film genre of the rmid-
1960s: Kim Ki-duk’s Gajeong gyosa (Private Tutor, 1963) and Kim Soo-yong5s
Cheongchun gyosil (Classroom of Youth, 1963). Private Tutor and Classroom of
Youth were based on translattons of two besi-selling novels by Ishizaka Yoftro: the first
Hi no atara sakamichi (A Slope tn the Sun) and the second Altsu to watashi (That
Guy and 1). In japan, the same two novels were turned tnto films in 1958 and 1961,
respecitvely, by Nikkatsu Frlm Company: one as A Slope m the Sun (1958) by Tasaka
Tomotaka and the other as That Guy and T (1961) by Nakahira Ko, In this article, 1
examine how Ishizakas novels were adapted to become Private Tutor and Classroom
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TOWARD A THEORY OF COPYRIGHT: THE
METAMORPHOSES OF “AUTHORSHIP”

PETER Jaszi®

INTRODUCTION

“This Article is about “authorship,” which is arguably the most cen-
tral, and certainly the most resonant, of the foundational concepts associ-
ated with Anglo-American copyright doctrine. But discussions of
copyright doctrine tend to assume the importance of “authorship™ as a
privileged category of human enterprise, rather than to examine where
this notion arose or how it has influenced the law. In what follows, I try
to show how copyright received a constructed idea of “authorship” from
Hiterary and artistic culture and to explore ways—sometimes peculiar and
even perverse ways—in which this “authorship construct” has been mo-
bilized i legal discourse.

‘The “author” has been the main character in a drama played out on
the parallel stages of literary and legal culture. By the mid-seventeenth
century, well before the English enacted the 1709 Statute of Anne!, writ-
ers began to assert claims to special status by designating themselves as
“anthors.” During the eighteenth century, “authorship” became inti-
mately associated with the in literature and art, ex-
pmsmg “an extreine assertion of the self and the value of individual

.. together with the sense of the infinite and the transcenden-
ta]."z UnnI very recently, the position of the “author™ as a category in
literary criticism was:
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af Youth, comparing them with the Nikkatsu films and relevant screenplays. In dotng
s, 1 reveal the system of plagtarism and adaptatton at work in the Korean film scene of

central not only in theory but in practice: inthzwayn‘ngh-ﬁgm
studies dominate criticisin; in the organization of texts in “complete
editions™; in biographies; and above a]], in the idea of styls, of a

the early and mic-1960s. marked writing charaoteristically the “expression™ of & person's
Keywords: plagtarism, adaptation, imitation, youth film, Ishizaka Yojiro, Private Copyright © Peter Joszi 1991,
o - . * 1991 Professar of Law, WasbLngum College of Law, The American University, w..m;
Tutor, Classroom of Youth 100.D.C. Ancarly ou this Ar ‘aperat the April
American Society for Eightoenth Dcnmry ‘Srudles. Work oa revisions was supported by a genérous
summes research gran from the Washingto Law. Absent Martia

plary seholarship, I would never have canceived of the projeet; were it not for James Boyle's intellec-
tual generosity, T would not Iiave parsued it; and without Elliott Milstein's encourngement, T would.
never liave fnished. | thank them all—and 1 dedicate this 10 Sheryl.

1. 1709, B Anne, ch. 21.

2 mzﬂmmﬂnﬂmmlm Enm erzlnmlsw (M. Drabble !Ih od. 1985). Th.
Companion also notes that [t s intensity,
“Imagination.” " fd. at §43.

* This article is a modified and revised version of the draft presented at the 2016 Korean Film 435
and Culture Workshop held at University of California, Berkeley (July 15, 2016).
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PLAGIARISM ACROSS CULTURES:
IS THERE A DIFFERENCE?
Theoretical Inquiries in Law Joel Bloch
Volume 12, Number | January 2011 Article 10 The Chio State University
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Abstract

Tiying to define plagiarism has been one of the most controversial

issues in L2 writing classes. Much of the discussion has been

about the relationship between bow plagiarism is viewed in China

and in the West, in part because there is a lonz, shared literacy

. tradition between them. This paper agues that while there ae

Madhavi Sunder* criical differences between how plasiariom is viewed, the
relationship is often more complex than is sometimes thought. A
study of this relationship can help us understand not only the
nature of plagiarism but also concepts of inutation. eriginality, and
authorshep, which underlie how plagiarism is viewed. While the
focus of this paper is on a comparison of Chinese- and English-
language viewpoints, this perspective can help both researchers
develop a framework for examining plagiarism across cultures and
for teachers to develop a pedagogy for teaching about plagiansm
that helps owr students see its subtleties and confradichions
involved in thinking about plagiarism in the same way they leam
about any other aspect of leracy.

Bollywood/Hollywood

Keywords: plagiarism, intercultural rhetoric, contrastive thetoric,
authorship, rhetoric

INTRODUCTION

The first part of my fitle “Plagiarism Across Culfures” raises a
question that has been fiercely debated for many years m the field of L2
composition, particularly In an area of research called contrastive or
mtercultural thetonc. This area of research has attempted to study how a
student’s first language and home culture may affect their second language
wiiting, including their attitudes towards plagiansm (e.g Bloch, 2001

. Deckert, 1993; Fox, 1994 Matalene, 1985; Penmycook, 1996; Scollon,

) 1995). The question raised in the second part of my fitle — “Is There a
Difference” is the more controversial part since it is this question about
cultural difference that has raised emotional issues, charges and counter
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Plagiarism, Chinese Learners and Western

Convention

Chris Shei
University of Wales Swansea

Abstract

This article explores the issue of plagiarism from the perspective of Chinese students
studying in a UK higher education instituion. The Chinese leaming culwre
generally emphasises a substantial period of imitation before creativity can be
contemplated. In writing, this frequently translates into quoting ofher people’s work
as an inteprated part of one’s writing. Moreover, the Chinese culfore does mot
emphasise atiribution of cited text, which is often construed as plagiarism by the
Western culture. From the leamer's point of view, however, what is taken as
plagiarism is often one of the routes Chinese leamers use to achieve competency in
writing.  This article suggests judging suspicious cases of plagiarism on the gronnd
of student effort spent in researching and writing. rather than on the formalities of
citation Tn terms of plagiarism administration. methods for avoiding plagiarism and
detecting plagiarism are discussed. although it is recommended that teachers of
Chinese leamers be more pedagogically-minded. rather than concentrating on
“giscipline”.

1. Imtroduction

According to the statistics of the Universities and Colleges Admissions Service, the
applications from Chinese students to study in a UK vniversity have “increased
almost ten-fold” in the previous three years at the time of reporting (BBC News 2002).
As more and more Chinese leamers come to the UK to pursue hisher education.
various problems begin to surface as a result of cuttural differences, one of which is
the Chinese students” potentially different ion of iari This s
creates problems for British educationists, since the behavioural pattems relating to
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Authorship, plagiarism

and cooperation in higher education
Conclusions from experiences

with Asfan cultures and learning environments

Johannes Balve
School of | Studies, K L Japan

One leading question of this paper is, whether the postulste of true suthorship
can be generally applied 1o all learning and research envisonments in higher
education, Expertence shows at keast that this postilate has no global reach. |
wm referring 1o the cultures and traditions n East Asia whese other concepts of
authorshap and intelloctual property rights exist. However, Western standards of
cthical behaviour in science demand academic infegrity everywhere in order to
fight the vialation of intedlectual property and copy rights known as plaglarism
and piracy. This generalized clatm does not consider the diversity of epistemic
traditions which can be also found in Western hastory. Moreover, i scems to
tgnore the collab. background of knowl ton. This paper aims
10 contribute to the ethical discusstons with another than a moralistic view at
the problem. In the first place it hay to be asked how the idea of authonship and
s protection by inteflectual property laws became crucial it will be neces.

sary 1o focus on the hstorical backgground of intellectual property and how it
galned tmportance 1n the West and in the East. Findings regarding differences
In the adoption of this dea due to diversity In Astan culture and tradstion have
10 be discussed. Fxpertences in the learning environment of Fast Astan higher
education institutions will be confronted with the general demand for authentic
authorship In academia, It has to be asked If the function of protected intedlec
tual property opposes cooperative structures in higher education. The discusston
on educational tssues leads (o the question what role protected authorship plays
today In academic research.

Y property rights, culture,
§ « open access
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